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BOT AGREEMENT FOR_LEASE
{ é ™) __on this day oquL,

THIS BOT AGREEMENT for Lease made at
2009, at Aurangabad between:-

Commissioner Aurangabad Municipal Corporation hereafter refereed to as
"Aurangabad Municipal Corporation "(A.M.C.) (which expression shall unless

Successors and assigns) of the First Part.
AND

Mi/S. SHALAKA ENGINEERS & J. V.
Joint Venture of Firms having its registered Office at 8, Age Arcade,
Osmanpura, Aurangabad-431005 through its authority persons :
Mr. Sunil S/o. Mulchand Raka, Age : 45 yrs., Occup. :
Business, R/o. 187, Good Feilows Residency Samarth Nagar,

Aurangabad.



A (A company having the incorporated office at 08, Age Arcade, Osmanpura,
- Aurangabad, hereinafter referred to as "the Concessionaire” (Which expression shall
unless repugnant to the context to meaning thereof shall include its administrators,
Successors and assigns) of the Second Part. '

AND
M/s. Shalaka Engineers through their authorize person:

Mr. Sunil S/o. Mulchand Raka, Age : 45 yrs., Occp. : Business,

R/o, 187, Good Fellows Residency Samarthnagar, Aurangabad-431001.
Hereinafter refer to as "Occupant” (Which expression shall unless repugnant to the
context to meaning thereof shall include its administrators, Successors and assigns)
of the third part.

(A) WHEREAS AMC is the absolute owner in possession of piece of

fand CTS NO. 16261, admeasuring 4229.50 Sgm. Jyotinagar Aurangabad
Maharashtira (State) and is desirous of developing part of land the same to
lease space in said swimming pool complex and amenities building to the
interested occupants. : _
AND WHEREAS AMC has decided construction of swimming pool complex
on part of CTS No. 16261 open space of Jyoti Nagar Aurangabad
Maharashtra. On BOLT basis as per G.B. resolution No. 790/10 Date.
29/03/07 Hereinafter referred to as the "project” '

¢

(B) AND WHEREAS in pursuance of the said decision AMC has invited
proposals form Entrepreneur / Bidder vide notice inviting Bids No. 285/06
dated 28/12/06 issued by the City Engineer division BOT CELL

(C) AND WHEREAS in pursuant of the said Bid Notice, Dated 28/12/2006
M/s. Shalaka Engineers And J. V. the concessionaires/s has interalia
submitted their bid for the project which has been accepted by the
Aurangabad Municipal Corporation on the terms and conditions contained in
the contract documents as per S. C. Resolution
No. 330 Date 20/03/07 and G. B. Res. No. 790/10 Date 29/03/07

(D) AND WHEREAS has communicated to the concessionaire / bidder the
acceptance of the said proposai vide letter of internt dated 12/04/2007 dated
the Concessionaire / bidder has signed the concession Agreement dated
07/05/2007 and revised concession agreement dated 11/09/2008 with the
Aurangabad Municipal Corporation upon terms, conditions and covepants
agree to between them and incorporated in the said agreement.

e
R

(E) AND WHEREAS the concessionaire / bidder by virtue of clause 6
(e) Form -2 of the concession agreement dated 07/05/2007 and revised
concession agreement dated 11/09/2008 is entitled and empowered to
grant lease / occupancy rights on behalf of Aurangabad Municipai
Corporation to and in favor of any party/occupant/s in respect of amenities
and swimming pool etc. constructed or provided in the swimming pool
complex.

AND WHEREAS the occupant has approached the concessionaire /

bidder to enter into this lease agreement in respect of space of swimming

. pool complex and amenities building on land area 2114.75 Sqm. Out of

“.them the chargeable area admeasuring 804.00 Sgm. on Stilt Floor &
" <. E ‘Ground Floor as marked in the plan in Annexure - | in conformity with the

‘ several covenants and conditions hereafter appearing and agreed to by and

S i;etween the partﬁ:‘;zmgexecute-thie—lease.daﬁd.
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(G) AND WHEREAS the occupant has carefully studied and examined the
building plans, Concession Agreement and cother relevant papers and
documents relating to the rights, powers and obligations of the
concessionaire / bidder in respect of the project and the said occupant is fully
aware of conversant with the contents of the said concession agreement and
other documents. Occupants has fully satisfied himself / herseif / itself as to
the title of Aurangabad Municipal Corporation, rights and powers of the
concessionaire, as well as the rights and powers of Aurangabad Municipal
Corporation and of the concessionaire to enter into this lease agreement.

NOW THIS AGREEMENT WITNESS AND IT )5S HEREBY AGREED AND DECLARED BY
BETWEEN THE PARTIES HERETO AS FOLLOWS:

1. Definitions:
"Annexure” means any of the schedules, supplements or documents
appended to this agreement.

“Applicabie Laws™ means any and all statue, law, regulation, ordinance, rule
judgment, order, decree, bye-laws, approvals, directive, guidelines, policy,
requirement or other government or administration having the force of law of
any of the foregoing, by Govt. Authority having jurisdiction over the matter in
guestion whether in effects as of the date of this agreement or thereafter.

- "Architect” means the Technical Consultant to AMC responsible for
overseeing the construction of the project on behalf of the City Engineer,
AMC.

"Association” means the Registered co-operative society constituted under
the provision of the Maharashtra co-operative society Act. 1960.

“Business' means the trade the occupant instant to carryout in the facility as
permitted in occupancy certificate issued by town planning.

"City Engineer” means City Engineer of AMC.

"Chargeable Area” shall mean the area of swimming pool and Amenities
area in 3q. mir. of the project marked in conceptional drawing annexed in Bid
documents.

. "Concession Agreement” means the agreement date 07/05/2007 entered
- into by the concessionaire / bidder and AMC in respact of the project.

"Construction period” means the period of 12 months for the
commencement date of concession period.

"Concessionaire's Event of Default” means the concessionaire failure to
perform any of its obligations in accordance with the provisions of this
agreement and or the concession agreement.

T~

< i "‘-;ﬁ\ as been granted the occupant subsequent to the grant of occupancy
> f» ~wartificate by AMC on satisfactory completion of work with respect to the

X ’bl‘bject

,/%ﬂ'@ R‘“Qis- "Date of Commercial operations"” means the date on which the possession
o N { ('-’
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Effectlve Date” means the date of signing this agreement or date of grant of
“Vacant possession of the premises of the commercial complex whichever is
T ',;fate r. 3 "

« /‘i,-'

- “Facility” means the provision / construction of all facilities as envisaged in
the project within the terms and condition of the concessionaire / bidder
agreement date 07/05/2007 and revised concession agreement dated

| ,ﬁ‘li—@ - 3 7(1'110912008
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"Lease Agreement or Agreement” means this agreement as of date hereof
including annexure "l through " as may be amended supplemented or
modified in accordance with the provisions hereof.

"Party” means either AMC or concessionaire / bidder or occupant as
context may require or admit and

"Parties” means AMC and / or Concessicnaire / Bidder and Occupant
collectively.

"Premises” means Total Complex area including Swimming Pool
and Amenities Building on land area 2114.75 Sgmt And out of them the
chargeable area admeasuring 804.00 Sqgm. on Stilt Floor & Ground Floor
allotted to the occupant.

"Project” shall mean the development of swimming pocl complex and

amenities bhuilding through successful concessionaire: =~ _ .

© T T "AMC" means Aurangabad Municipat Corporation.

Occupant's extent of default means the occupants failure to perform any of its
obligations in accordance with the provisions of this agreement and or delay
- in payment of monthly lease rentals exceeding three months.

The words and expressions in this agreememt but defined unless repugnant
to the context have the meaning respectively assigned to them in the
concession agreement.

2. INTERPRETATIONS:
This agreernent constitutes the entire understanding between the parties
hereto and if there is any aspect not covered by any of the provisions of this
agreement, then reference may be made to the concession agreement date
07/05/2007 and revised concession aareement dated 11/09/2008 signed
by the concessionaire / bidder and AMC.

in this agreement unless the context otherwise requires:

(a) The words impairing the singular shall mean the plural and vice-versa.

(b) ‘Article and 'Annexure’ shail refer, respectively to Articles of annexure to this

: agreement. The Annexure to this agreement shall form part and parcel of this

e ‘ agreement. .

- (c) A reference to any litigation or law or to any provision thereof shall include
reference to legisiation or law or to any provision thereof shall include
reference to any such law as it may, after the date of this agreement, from
time to time be amended, supplemented or re-enacted.

(d) The reference to the word 'include’ or 'include’ shall be constructed without
limitation.

(e) The reference to any agreement or deed or other instrument shall be
constructed as a reference to such agreement, deed or other instrument as
the same may from time to time be amended. varies, supplemented or
omitted.

~-. .. Unless otherwise provided, any interest to be calculated and payable under
. .. this agreement shall accrue on a monthly basis and from the respective due
° . ~Hates as provided for in this agreement.

="'-"‘Aﬁy-;_-:word of expression used in this agreement, shall unless defined or
= “condtructed in this agreement bear its ordinary English meaning.

L y9es |« 2%
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T 3.  OWNERSHIP: Lé\

3.1 The ownership of land and project of (swimming pool complex) always vest
- with AMC and the occupant has been provided only the lease rights of the
premises for such period has been mention below in clause 4 of this

adgreement.

3.2 The occupant has only been leased the premises and the occupant has no

right except the right of usage of the common facilities described above in this

~ agreement along with other occupant/s of the complex. The ownership of the
common facilities shall always be of AMC.

3.3  The said premises of the occupants is 804 . 00 Sqm, the area mentioned is in
accordance with the chargeable area of the contract documents. in case of
any balance floor space index (FS1} in the project area not forming part of the
project, the FS1 rights shall rest with AMC and shall be the sole property of
AMC. This right shall also extend to any incremental FSI and or privileges
that may accrue to AMC at a subsequent date.

3.4 That concessionaire / bidder / occupant / any other association or body shall
not have any right whatsoever on the balance or incremental FSI in the
project.

3.5 That AMC has the right to develop such available FSI at a future date in
manner i deems fit and the concessionaire/bidder/occupant/any other
association or body shall not stop such development initiatives in the future.

3.6  That save and accept in respect of the particular premises as mention herein
above agreed to be leased, occupant under this agreement shall have no
claim of any sort, over and in respect of any other area in the project or any
open space.

3.7  That the lease hereby granted shall always be subject to and consistent with,
the terms and conditions of the concessionaire / bidder Agreement date
07/05/2007 and_revised concession aareement dated 11/09/2008
executed between AMC and concessionaire / bidder and such other terms
and conditions as may further be agreed by and between the concessionaire /
bidder and AMC.

( - 3.8  That the Commissioner, AMC reserves the right to grant / extend the lease of
G e any open area [/ terrace in the complex.) Frovided that the use of the said
space complies with the development control reguiations of AMC and none of

the occupants of the complex have any right.

4. TERMS OF LEASE
41  The lease in respect of the premises has been granted to the occupant by the

concessionaire / bidder acting on behalf of AMC by virtue of clause 4.6.19 of
tender and 6 (e) of the concession agreement dated 07/05/2007 and revised
concession _agreement dated 11/09/2008. Total Complex area including
Swimming Pool and Amenities Buiiding on land area 2114.75 Sgmt And
. the chargeable area admeasuring 804.00 Sqgm. on Stilt Floor & Ground
Floor for a period of 89 years and renewal after 30 years upto 99 years form

" the date of grant of occupancy right in the swimming pooi complex subject to
- the terms and conditions mentioned in this agreement.

' RIGHTS, REQUIREMENTS AND OBLIGATION OF AMC
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5.1

52

5.3

54

55

That by virtue of the concession agreement dated 07/05/2007 and revised
concession agreement dated 11/09/2008 executed between AMC and the

concessionaire / bidder it has been agreed that the concessionaire / bidder
shall construct and developed the

design and plan.

project according to AMC's approved

AMC shall nominate the city engineer to supervise the construction /
development of the project in case of concessionaire / bidder breaches any
terms and conditions of the concessionaire. Agreement in respect of project
or make use of substandard material in construction of the project. The city
engineer shall have the right to reject such breach / material as the case a
may be or to direct the concessionaire / bidder to reconstruct the complex /
part of the complex according to the plans. The concessionaire shail be liable
to remove the said defects / breech at his / her / its own cost.

That notwithstanding anything contained here in, it is agreed and _

understood between the parties here fo the stipulated premises shall at all
times remains under the overall control and supervision of AMC and that shall
retain dominion over the said stipulated premises and shall at all times have
the right to direct the mode and manner of use of the stipulated premises so
as or more effectively provide for facilities and amenities expected of such a

commercial complex.

That AMC or its authorized agent's shall be entitled to enter the stipulated
premises any time without notice either for inspection of for any other
purpose, or for termination of lease for removal of occupants and his /her/its
belongings form the stipulated premises. In the concessionaire's event default
as described here in above in this agreement and the concession agreement
dated 07/05/2007 executed between AMC and the concessionaire, AMC shall
serve up on the concessionaire/ bidder a notice in writing as provided in

clause 4.4.12.3 of tender,

the concession agreement dated 07/05/2007

and revised concession_agreement dated 11/09/2008 for removal /
rectification of the default. However if AMC concludes that the default cannot

be resolved / rectified that in that case AMC by virtue of clause 4.4.13 of the
concession agreement shall have

agreement.

AMC in event of termination of
concessionaire, may enter in to such other concession agreement with such
other person / party who may be interested in acting and working as
concessionaire/ bidder successful entrepreneur / bidder upon such terms and
conditions as it deem fit.

right to terminate the concession

concession agreement with the

In such event this lease agreement shall remain in force and any reference to
the term concessionaire / bidder shall mean the new concessionaire / bidder
notified by AMC in writing to the occupants.

The notice mentioned above shall be sent by registered post to all the
_ - occupants at the address mentioned in this agreement and shall contain the
. name, address and other relevant information about the new concessionaire /

' Q'.s'uccessful entrepreneur / bidder.

claim for damages or any other loss.

AMC shall make all efforts to ensure that the payments already made to the
© terminated concessionaires/ bidders by the occupant are duely accounted for
by the new concessionaire. However, AMC shall not be responsible for any

1ai occupant on account of
“2-such action or due toidelaw omple
above - mentioned sttion. a;%’“ k8

ﬂﬂg{ {h;g praject consequent upon the



5.6

57

5.8

59

5.10

6.1

6.2

6.3

A

In the occupant event of default after the concession period, AMC shall serve
upon the occupant a notice in writing mentioning therein the default and shall
time, as may deem fit and proper considering the nature of default, to the
occupant for removal / rectification of the default. In case the occupant does
not remove / reclify the default, AMC is empowered to terminate this lease
agreement by giving a one month notice in this regard.

That the responsibility of the construction and development is solely on the
concessionaire / bidder and during the concession period the concessionaire
{ bidder shall keep AMC indemnified against all losses / claims/ damages / in
respect of the labour / work-force / injury / retrenchment of labour of other
disputes and AMC shall have no concern whatsoever with such disputes, or
any claim of permanency of labour on AMC Establishment.

The AMC undertakes to provide the vacant plot of the land for purpose of the
project to the concessionaire. Which shall be free from all encumbrances,
litigation's and free from all soris of disputes. In case any delay in
construction / completion of the project is found to be due to any such
reasons or due to delay on the part of AMC is providing the plot AMC shall
solely responsible to the occupant / concessionaire / bidder from any losses
suffered by them.

That in the event of any legal dispute in respect of title of the land, * AMC
shall be liable to identify the concessionaire / occupant in the most
appropriate manner.

That the AMC reserve the right to carry out the work of any other facilities
near any or all section of the project including the project facility at any time
during the lease period the concessionaire / occupant shall give access to

such works without any claim for damages.
RIGHTS, REQUIREMENTS AND OBLIGATION OF CONCESSIONAIRE

That the concessionaire / bidder has been granted the exciusive rights to
construct, develop and compiete the area in the swimming pool complex
by virtue of the concession agreement. The concessionaire / bidder shall
develop the project as per the specification and plans of the AMC shall

use the best possible skill, material and manpower to construct and

develop the project within the time frame provided it by AMC vide the
concession agreement dated 07/05/2007 _ and revised concession
aqreement dated 11/09/2008.

That the concessionaire / bidder vide the concession agreement is
empowered to take the service of the technical person by granting the

sub-contracts/ sub- concessions on such terms and ¢ ndmow as the-.

concessionaire / bidder deems fit and proper, who shall|worleafider- the‘w 5 = "*

supervision and control of the concessionaire.

P ;
| Yaeo |
That the concessionaire / bidder shall be responsible to 'keep thg.‘ chﬂ Qf
Iand entrusted to him/ her/it AMC for the purpose of the pro;ect”

concessionaire / bldder shall employ suffigient security personal or shall
take some other steps as it deems fit for above purpose.

That the concessionaire / bidder shall enter into an insurance contract with

',_-;'f.reputed insurance company that it deems fit and proper and get the
- property, labour work force insured against all the risks and damages.

:That the concessionaire / bidder shall provide for the separate electricity

““facility for the occupants according to the plans with the concession
220 agreement. However, the occupant shall apply for an independent electric

meter with the concerned authorities and shall get same installed at his

Secur d
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e _ own independent electric meter with the concerned authorized and shall
e get same installed at his own cost.

. 6.6  That the concessionaire / bidder shali hand over the vacant possession of
- the premises to the occupant only after the receipt of completion and
occupation certificate from AMC.

6.7 That the concessionaire / bidder prior to the completion of the concession
period shall form a registered co-operative society of the occupants in the
commercial complex under the provision of Maharashtra co-operative
societies Act- 1960 (Association). The occupant for the meeting of all legal
expenditures of advocate in connection with formation of the said
association, preparing its rules And regulations and bye-laws and the cost
of the preparing endorsing this agreement,

6.8 In the event of default by the occupant during the concession period in
making payment on the schedule dates to the concessionaire / bidder this
agreement, the concessionalre / bidder serve upon the occupant a notice in
writing shall provide therein the nature and default and also time within which
the occupant shall be obliged to rectify the default. In case the default its not
rectified within time mentioned in the notice 1o the occupant provided that
upon termination of this lease agreement after giving one month notice to the

> occupant. Provided that upon temination of this agreement, the

concessijonaire / bidder shall deduct maximum of 10% of the over all up-front
non refundable payment, towards expenditure incurred in processing, legal,
establishment, stationery etc. and refund the balance some of the occupant
however the concessionaire / bidder shall not be responsible to compensate /
pay to the agreement refund of the aforesaid amount, the concessionaire /
bidder shall be at a liberty to lease out the premises to such persons and at
the concessionaire / bidder may deem fit. '

6.9 That the concessionaire / bidder shall bear all expenses towards the
maintenance and proper upkeep of the swimming pool complex till the
formation of the registered , co-operative society or end of the
concession period whichever latter. Thereafter the occupants share such
expenses during the period of lease.

7 RIGHT REQUIREMENTS AND OBLIGATIONS OF OCCUPANT

(‘_ . 7.1 That the occupant vide this lease agreement, has agreed to acquire Total
- Complex area including Swimming Pool and Amenities Building on land
& area 2114.75 Sgmt. Out of them the chargeable area admeasuring 804.00

8gm. on Stiit Floor & Ground Floor of the project on lease for the period as
specified in clause 4 above subject to making regular payment of lease
rentals and non refundable, non adjustable cash down payment as speclf ied
in clause 8 here in below.

That the occupant shall get the electricity meter installed at his own cost and

with prior permission of AMC and shall be liable to make regular payments of

o the electricity bills. AMC or concessionaire / bidder shall not be responsible

 *.for installation or payment of electricity charges of the occupants. However,

RN the concessionaire / bidder shall bear the charges for any electricity

- B % Ticonsumed before the handing over of the possession of the premises to the
: occupant

73 LS "’hat the occupant shall arrange for the payment towards up front non
y /'/ refundable payment and other related expenses for aflotment of the premises

out of his own sources. However, the occupant if required with written

consent of AMC, may assign to any banks, financial institutions or any other

tender the occupancy/ lease right of the premrses%grm undér T@“

agreement for the purpose of borrowing and/ or raising fi fnanc& s Tf _
] b(?/&m e 2
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7.4  That the occupant in event commit any default in repayment of the borrowed
money, the tender for the purpose of recovering his dues, shall have all the
powers {o initiate appropriate proceedings against the occupant including the
eviction proceeding against such occupant shall be entitled to transfer the
lease rights to any other person or to occupy the premises himseif subject to
consent/approval of AMC as well as complying with all the requisite
procedures transfer procedure including making the payment of any out
standing dues to AMC.

7.8 That the occupant shall not assign this agreement or his/her/its interest
therein nor shail in anyway encumber, deal neither part with the possession
of the office/showrcom/shop or any part there of without obtaining previous
written consent of AMC however, AMC shal! not refuse to permit the occupant
to transfer the lease right of the remaining lease period to any other person to

provided a transfer fee @ 5% of the retable value is paid by the occupant and
upon satisfaction of AMC that the transfer would not use the premises for any
ilegal or unlawfu! purpose and also satisfaction about the financial soundness

of the transfer in order to ensure it self regarding the payment of lease
" rentals. This transfer fee will not be applicable in case of death of the
- occupant (incase the occupant is an individual) and subsequent transfer of

d his right his nominees / legal heirs.

7.6  That the occupant shail take possession of the premises within 15 days of the
receipt return notice from the concessionaire / bidder that the Occupation
certificate has been obtain by AMC.

7.7  That the Occupant (s) of the swimming pool complex shall join the
Association formed by the concessionaire / bidder for the propose of ensuring
the safety, maintenance and proper up-keep of the swimming pool complex
by the complying with all the necessary documents as required by the
concessionaire / bidder within 15 days of receipt of such documents.

7.8 That the occupant shall on or before the delivery of possession of the said
premises keep Deposited with the concessionaire / bidder totally.

7.9  That the Association formed for the purpose shall appoint sufficient numbers
of security and maintenance personals. The payment of salary, etc. to such
personals shall be made by the Association. Out of the monthly subscriptions
received by the members of the association/occupant. AMC/ Concessionaire /
bidder shall not be liable in any manner whatsoever for payments to such
persons.

7.10 That the occupant shall bear any and ail costs/expenses towards
maintenance and proper upkeep of the swimming pool complex but not
limited to common facilities, accessories, materials, any & all repairs &
replacement, lighting, electrical fittings lift operation and maintenance efc.
The payment for such cost / expenses shall be made by the Association out
. of monthly subscriptions received by the members of the Association / AMC
> - shall not be liable in any manner whatsoever for maintenance and proper
.Upkeep of the commercial complex.

.Ihat the occupant shall at ail times be strictly requ);red td foI!Q»!
imp}ement the Maintenance Manual suppiied to thend” > AM

I

: "'“‘That the occupant shall also get the whole of the swnrﬁmlng pE;oI pamp}lexw
including the common facilities therein, fully insured against damage$hy’ fire; L

riots, civil, commotion, earthquake, electric fire, floods /etc, and pay insurance
charges as and when demanded by Association.

™)
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7.14

7.15

7.16

747

7.18

7.19

7.20

7.21

7.22

(&N

That the Occupant shall not do or permmit to be done any act which may
invalidate or any way adversely affect the insurance of the project or which
may render the said association liable to pay any extra or excess insurance
nonrefundable deposit in any such event the Occupant shall be liable to
reimburse to the association any such excess/extra expense incurred by the
Association.

That the Occupant shall not throw dirt, rubbish, garbage, or refuse or permit
the same to be thrown in the swimming pool complex or in any, common
passage of on any other portion of the project except at the place provided for
the same.

That the occupant shall keep and maintain the interior of the
office/showroom/shop in accordance with building regulations and bye- \ lJaws
of AMC or any other applicabie therefore the occupant shall also comply with
the maintenance Manual enclosed vide Annexurse 1.

That it is further provided that without the written approval of AMC | which
shall not be unreasonably withheld, the Occupant shall alsc not zlter the
original colour of the outside of the premises of the facade and front elevation
nor erect own screens, curtains, or blinds on the exterior nor paste paper,
hand bills, advertisements, posters, notices etc. on the glass nor permitted
the same to be made, fixed, altered or erected.

That the Occupant shall use the leased premises for doing the trade of
Swimming Pool Complex and amenities building the. change of the trade by
the Occupant at any subsequent stage shall only be permissible with the
prior written approval of the Commissioner, AMC and such approval shall not
be withheld unreasonably.

That if it shall at any time appear to AMC that any goods or articles being sold
or exhibited or exposed for sale into the premises are of obnoxious, obscene
or undesirable nature, the Qccupant on being required by AMC remove or
cause to be removed the same from the premises.

That the Occupant shall not carry on any illegal activity in the leased
premises. In case he/shefit does so, the lease granted under this agreement
shall liable to be termninated forthwith without notice.

That the Occupant shall not be hold or permit to be held action in the leased
premises without the prior written consent of the commissioner, AMC.

That the Occupant shall not store or cause to be stored any hazardous,
combustible or dangerous goods except in its stipulated space.

That the Occupant not employ for the work at the leased premises any
persons who is not good character and behavior or is suffering from any
contagious or infectious disease in order to maintain the safety of the life and
property of the other Occupants.

That the Occupants shall not create or cause to be created any hindrance,

nuisance to the entrances, gates, halls passages, staiscases, lifts or
...any other common facility.

. “That the Occupants shail make regular and timely payments of property taxes,

gl taxes, duties, levied tax and charges that may be levied, claimed or
.. demanded from time to time by AMC angjmy_GnyemmenLAgenc respect
of its business and the leased premises.: o %
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T 7.25 That the Occupant shali not do or permit to be done, in the lease premises,

any other piace within the complex, any Act which may create nuisance or

- annoyance to any other Occupants or which may interfere with the quite
comfort of other Occupant of the complex.

7.26 That the Occupant shall permit the concessionaire / bidder {during the
Concession period) and AMC its servants, agents or any other authorized
persons to enter upon the premises at all reasonable times for examining the
condition of the premises or doing such work as it may deem fit and
necessary for the purpose of repairs, alterations servicing or improvement of
the common facilities of the Project.

7.27 That the Occupant shall indemnify and keep indemnified the AMC during the
entire fease period against all claims of liabilities by any party resulting from
damages, accident or any other reason whatsoever to persons/machinery
directly or indirectly connected with the project.

7.28 That the occupant shall make arrangement to erect the sign board showing
the name of Municipal Caorporation Aurangabad at entrance as swimming
pool of Municipal Corporation Aurangabad and it should be readable at all
time with in the lease period.

\i. ; 8. PAYMENTS TO CONCESSIONAIRE /AMC

8.1 The CONCESSIONAIRE is enter into tripartite lease agreement with AMC as
deemed occupant of swimming pool complex and amenities building, (as per
the condition of clause No. 4.6.18 the tender document.)

8.2  The Occupant shall commence the payment of lease rental to AMC from the / %
effective date and lease rental for each month shall be paid on or before the f
seventh day of the immediately succeeding month. The lease rental for the '
complex will have to pay rent Rs. 5/- per Sgm. per month on chargeable area
to AMC, and same rent max. of 99 years.

8.3 Lease rental remaining unpaid on respective due dates would carry interest
@ 1.5% p.m. from the due date till the date of payment of realization thereof.

9. JOINT RESPONSIBILITY
In the event that any damage is caused in part only due to the negligence or
default or omission on the parnt of the parties. Each party (excluding AMC)
shall be liable to the other party only in proportion to its respective degree of
negligence or defauit omission as the case may be.

¢

10. SEVERAL OBLIGATIONS
Nothing contained in this agreement shall be construed to create an
Association, trust, partnership, agency or joint venture among the parties and
parties shall be liable to perform their respective duties and discharge their
respective liabilities or obligations in accordance with provisions of this
agresment,

SEPERABILITY
. If for any reasons whatsoever any provision or any part (s) of this agreement
" . - is held or shall be declared to be void or illegal or invalid under present or
- “future iaws or reguiations effective and applicable during lease period, by any
- competent arbitral tribunal or court such provisions shall be fully separable
- “"and this agreement shall be constructed as if such provision or such part (s)
.- “of this agreements never compromised and the remaining provisions of this
;T ﬂagreement shaill remain in full force and effect and shall not be effected by
_fsuch void or illegal or invalid prows,lpns Qﬁvby its S@lﬁrapceﬂm this
~ agreement. ! e K B




e 12, AMENDMENTS, MODIFICATIONS, ETC.
Ne amendments, modifications or alterations of or any additions to the terms

. and conditions of this agreement shall be valid unless the same be in writing
and agreed to by the relevant parties.

13, DISPUTE RESOLUTION
In the event of any dispute or difference arising out of or concerning the
subject matter of these present or any convenient, clause or thing therein
contained or otherwise arising out of the tenancy/development/Occupancy
between any two or all parties hereto, the same shall be referred to The
Commissioner, AMC and the decision of the Commissioner AMC shall he
conclusive and binding on the parties hereto.

] 14. GOVERNING LAW

; This agreement shall be governed by and construed in accordance with the
laws of the Republic of India. This Lease Agreement shall be executed in
quadruplicate. The original plus one copy shall be retained by AMC. The
remaining two copies shall be retained with concessionaire / bidder and
occupant respectively. The stamp duty and registration charges and all other
expenses in respect of this lease agreement, duplicate, triplicate an
quadruplicate thereof shall be borne and paid by the occupant. The estate
Officer of AMC shall maintain the record or Rights of ali Occupants and
subsequent transfers. :

IN WITNESS WHEREOF, the parties, intending to legally bound, have
caused this agreement on the day, month and year first mentioned herein
above. This Agreement is signed and executed by all the parties in presence
of each other as well as in the presence of the witness mentioned below who
have aiso signed this agreement in presence of all the parties.

For, Aurangabad Municipal Corporation

Muni ipal Corporation
4 .
on behal o@ﬁ/Commissioner Aurangabad Municipai Corporation)
For ConW Siopaire— =
For and 0
M/S. SHALAKA ENGINEERS & J. V.
Authorize person

b

£~
&

Mr. Sunil M. Ra

For and en hehaif of Occupant
Mr. Sunil M. Raka.

WITNESS: .
Mgt @] [P
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5. Aurangabad Municipal Corporation in cansideration of the Concessionaire; hadigrigre
make payment of Ry 4,00,000/» (Rupees Four Lacks _'onl_y) 23 norefundable ﬁchosil for

grant of right to develop and complete the project in conformity with the provisions of the
contract Documents hereby grants the Concessionaire / bidder the right to devslop the project.

6. The Concessionaire / bidder does hereby agree:
a) To duly executo and complete the project in all respect entirely at the cost of the
- concessionaire / bidder and strictly in accordance with the approved designs, drawings and
works specifications unger technical control and supervision of the AM.C. and within the
time limits specified therein. . ’
b) Municipal Corporation will provide separate water line up to the pool sit¢ from main. Only
water charges will be borne by bidder and water charges will be as per residential use.
¢) To duly observe and perform all the terms and conditions in the contract documents,
d) To pay Rs. 3,50,000% (Rupces Three Lacks Fifty Thousand only) as project development
fee, in the;‘:forml of Demand Draft, In installment such as
i Rs. 1.00 Jacks 2t the time of concession agreement.
ii) Rs. 1.00 lacks after three month of concession agreement.
iii) Rs. 1.50 lacks afigr six month of concession agreement.
and the nomrefundsble deposit amount of Rs. 4,00,000/- (Rupees F;iur Lacks only) have already
paid to AM.C.
e) To market, swimming pool complex and enter into tripartite agreement(s) pravided in the
Contract Documents with A.M.C, and the occupants of the swiroming poel Complex.

T Seulement of disputes

A) If any dispute or difference or claims of any kind arises between concessionaire/ bidder
- and AMC in connection with, construction, interpretation or application or any terms and conditionsor—
~F any matters or thing in any way connected with or in connection with or arising out of this contract
the =*3%¢, duties or liabilities of any party under this contract, whether before or after the terminatiof
this agreement, then the partiss shall meet together, in 2n effort 1o resolve such dispute, differenc
claim by between them.

The party may, in appropriate ¢ases may refer the matter to an expert appointed by them with
mustua] consent. The partics agree to ablde by the declslon/ opinion of the Expert. The cost of nhtajning

the services of the Expert shall be bom by the concessionaire / bidder
o
B) All differences and disputes regarding to this project arising out of this agreement sh U
resolved by arbitrator, and arbitrator will be appointed with the consent of both the paru'cﬁf, é‘éde&;
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CONCESSION AGREEMENT

This agreement made af _ﬁ&')ﬁgﬁfﬂaﬁ!d on this ;‘ \'Hay of : pgq’m()’i between the

-Commissioner-of -Aurangabad Mumicipal Corporation heréin after referred to as “"AM. cr (Whlch

expresston shall unless repugnant to the context or meaning thereof shall include its administrators,

successors and assigns) of One Part

AND
M/s Shalaka Engineers & J.V. a company registered under the Companies Act. 1956 (I of 1958)/
Indian Companies Act, 1913 (VII of 1913), a 'Company having the incorporated Local office
address- 08 Age Arcrade Osmanpura Aurangabad hereihaﬂer referred to as “the Concessionaire:
(which expression shall unless repugnant 1o the context or meaning thereof shalt include it

administrators, successors and assigns) of the other part.
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WHEREAS The Aurangabad Municipal Corporation invited proposals for undertaking the work of

“swimming pool. Complex™ hereinafler referred to as “the project on Finance Build Transfer basis as -

per Notice inviting Bids No. 285/06 datzd 28/12/06 issued by AM.C.

AND WHEREAS pursuant to the said Bid Notice, dated 28-12-2006
M/s Shalaka Engineers & 1.V. the Concessionaire/s has submitted his / their bid for the project which
has been aceepted by the AMC on the terms and conditions contained hereunder.

AND WHEREAS after the acceptance of the proposal communicated by the Aurangabad Municipal
Corporation, the Concessionaire / bidder is required to enter into a concession Agreement with
Aurangabad Municipal Corporation in connection with execution of the project'being in fact these

presents

NOW THIS AGREEMENT WITNESSTH AND IT 1S HEREBY AGREED AND DECLARED

BY AND ) ‘
BETWEEN THE PARTIES HERE TO AS FOLLOWS
1. Scope of Work :- The project scheme is to develop the part of open space by conslructing

swimming pool with Amenities through entreprenewr / bidder . The project scheme involves
construction of swi._r’mning pool, children swimming pool with all amenitics like- heaith club and health
care facilities sho\;aer area, sports shop cte as per D.C rules. The successful entrepreneur / bidder will be
responsible for the construction of the swimm‘ing poot complex by his own funds. The Aurangabad
Municipal Corporation owner of Jand of project will allow the successful entrepreneur / bidder to
recover his investment by giving the successful entrepreneur / bidder the right 1o Yease out swinming
pool complex hﬁvirig land area 2114.75 Sq. mt. With constructed area 422.95 Sq. mi. on a long temm
fease of 30 years further renewal for maximum 99 years to occupants of his choice on payment of non
refiunduble  deposit or by making members of his choice by charging hembership fees to avail the
swimming pool complex facilitfes to recover his investment on the said project. The oceupamt of
swim131ing pool complex will have to pay rent Rs. 5/~ per Sq.-mt. per menth on chargeable area 1o

AM.C. for first 30 years. A.M.C. will renew this lease for further 30 years on same rent a max: of 99

2 Thc contract documents shall be deemed 1o form and be read and construed as pant of this
agreement { all these documents and leviers ate hereinafier collectively Teferred 10 a5 “comract
Documents”)

3, Other documents such as additional details of the proposal, security Deposit, and other
comrespondence )
between the AM.C. and the concessionaire / bidder are attached therewith, as Referznce

Documents.

4. The words and expressions used in this Concession Agreement shall have the s

L

as are respectively assigned to them in the contract documents.
98¢ | 21 ¢
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5. Aurangabad Municipal Corpomt:on in copsideration of the Concessionaire;

[Reiipgte- Y

make payment  of Rs. 4,00,000/ (Rupees Four Lacks only) as nonrefundable dcpos:t for

; . grant of right to develop and complete the project in conformity with the provisions of the
‘ coniract Documents hereby grants the Contessionaire / bidder the right to develop the projest,

6. The Concessionaire / bidder does hereby agree: ]
a) To duly executs and completc the project in all respect emtirely at the cost of the
concessionaire / bidder and strictly in accordance with the approved designs, drawings and
- works specificatiens-under techrical ‘gonfrol and su super\'lSlon 1 of the AM.C. and within the
time limits specified therein. )
¥) Municipal Corporation will provide separate water line up to the pool site from main. Only
water charges will be borme by bidder and water charges will be as per residential use.
‘_ ¢} To duly observe and perform all the terms and conditions in the contract documents.
/ ;i) To pay Rs. 3,50,000/- (Rupees Three Lacks Fifty Thousand onlyy as project development
fee, in thqf!\f"‘onn of Demand Draft, Int installment such as
i} Rs. 10O lacks at the time of concession agreement.
i) Rs. 1.00 lacks after three month of concession agreement.’
] Rs. 1.50 lacks after six month of concession agreement, .
and the nonrefundable deposit amount of Rs. 4,00,000/- (Rupees Four Lacks only) have already
paid to AMC.
e}  To market, swimming pool complex and enter bito tripartite agreement(s) provided in the
Contract Documents with A.M.C. and the occupants of the swimming pool Complex. '

hH Settlement of dispuies
A) lf any dispute or difference or planns of any kind arises between' concessionaire/ bidder
and AMC in connecnon with, construction, interpretation or application or any terms and conditions or
any matters or thing in any way connected with or in connection with or arising out of this contract, or
i‘ the =fght, duties or Habilities of any party under this contract, whether before or after the termination of
this agreement, then the parties shall meet together, in an effort to resolve such dispute, difference or
claim by between them. ’ ) .
The party may, in appropriate cases may refer the matter 1o an expent appoinied by them with
mutual consent. The parties agree to abide by the decision/ opinion of the Expert. The cost of cbtaning

the services of the Expert shall be born by the concessionaire / bidder

BY All differences and disputes regarding to this project arising out of this agreement shall be

resolved by arbitrator, and arbitrator will be appolnted with the consent of both the parties, under
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Arbitration and concilfation Act 1996 or law providing in its place at that time and the decision of the
Arbitrator shall be final and binding on ail the constitvents.

B)  This concession Agreement shall be governed by and constructed in accordance wil-'n laws of the
republic of India, h

IN WITNESS where of the parties hereunto have set their hands and seals the day and year first

above written.

‘, Signed and Sealed by
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